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STATEMENT OF THE CASE 
Nature of the Case 
Kay James Kofoed appeals from his judgment of conviction for possession of a 
controlled substance. He asserts that the district court erred by denying his motion to 
suppress. Specifically, he asserts that suppression was proper on the grounds that the 
officers' entry into his residence was unreasonable under the Fourth Amendment of the 
United States Constitution, Article I, Section 17 of the Idaho Constitution, and I.C. § 19-
4409, in that it failed to substantially comply with the requirements of the "knock and 
announce" rule. This Reply Brief addresses the State's assertion that suppression is 
not the remedy for a violation of the "knock and announce" rule. 
Statement of the Facts and Course of Proceedings 
The Statement of the Facts and Course of Proceedings were previously 
articulated in Mr. Kofoed's Appellant's Brief. They need not be repeated in this Reply 
Brief, but are incorporated herein by reference thereto. 
1 
ISSUE 
Does suppression remain the remedy for a violation of the "knock and announce" rule in 
Idaho? 
2 
ARGUMENT 
Suppression Remains The Remedy For A Violation Of The "Knock And Announce" Rule 
In Idaho 
A. Introduction 
The State asserts that, due to Hudson v. Michigan, 547 U.S. 586 (2006), 
suppression is not the remedy for a violation of the "knock and announce rule." 
Because both the Idaho Supreme Court and Idaho Court of Appeals have specifically 
held to the contrary, the State's argument lacks merit. 
B. Suppression Remains The Remedy For A Violation Of The "Knock And 
Announce" Rule 
The State is incorrect that, under Hudson v. Michigan, 547 U.S. 586 (2006), 
suppression is no longer the remedy. The State overlooks the fact that both the Idaho 
Supreme Court and the Idaho Court of Appeals have held that suppression is the 
remedy under State law. 
Preliminarily, Idaho has always had a broader exclusionary rule than what has 
been required by the United States Supreme Court. As the Court of Appeals recently 
noted, "long before the exclusionary rule was found to apply to the states through the 
Due Process Clause, it was the law in Idaho." State v. Ramos, 142 Idaho 628, 634, 130 
P.3d at 1166, 1172 (Ct. App. 2005) (citing State v. Conner, 59 Idaho 695, 703, 89 P.2d 
197, 201 (1939)). Further, Idaho has policy interests that diverge from the purpose of 
the federal exclusionary rule. 
3 
For example, Idaho Supreme Court specifically rejected the federal good faith 
standard. State v. Guzman, 122 Idaho 981, 992, 842 P.2d 660, 671 (1992). 
According to the Idaho Supreme Court, such an exception: 
totally fails to take into account the other purposes of our 
independent state exclusionary rule. We believe, regardless of 
whether the goal of police deterrence would be served, that the other 
purposes of the state exclusionary rule justify application of the rule in 
every case where evidence is seized pursuant to a warrant which is not 
supported by a showing of probable cause. 
Id. at 993, 672. The federal exclusionary rule is based on deterrence, where Idaho's is 
based on the integrity of the judicial process. In Guzman, the court noted that, "in Idaho 
this Court has held that the exclusionary rule does more than merely deter police 
misconduct." Id. at 992, 671. The court noted that, "in State v. Rauch, 99 Idaho 586, 
593, 586 P.2d 671, 678 (1978), we said that evidence illegally seized must be 
suppressed because to admit it would constitute an independent constitutional violation 
by the court in addition to the violation at the time of the illegal search." Id. The 
Guzman court also stated that, "we also recognized that judicial integrity is mandated by 
the exclusionary rule." Id. 
The Guzman Court set forth five rationales for the state exclusionary rule: 1) 
provide an effective remedy to persons who have been subjected to an unreasonable 
government search or seizure; 2) deter the police of acting unlawfully in obtaining 
evidence; 3) encourage thoroughness in the warrant issuing process; 4) avoid having 
the judiciary commit an additional constitutional violation by considering evidence which 
has been obtained through illegal means; and 5) preserve judicial integrity. Id. at 993, 
672. 
4 
To permit evidence to be used against a defendant, despite the fact that the 
police failed to abide by the "knock and announce" rule, would not deter the police from 
violating the rule, and it would require that the judiciary commit an additional violation of 
the "knock and announce" rule by considering evidence obtained from such a violation. 
Judicial integrity would be compromised. As the Idaho Supreme Court noted, in a 
"knock and announce" case, once it is determined a defendant's rights have been 
violated by police entry into a residence, evidence resulting from the entry must be 
suppressed. State v. Rauch, 99 Idaho 586, 594, 586 P.2d 671, 679 (1978). In 
explaining its decision, the Idaho Supreme Court held that any other result would 
completely nullify the knock and announce statutes and would create a dangerous 
situation for citizens and police officers alike. Id. The Idaho Supreme Court was correct 
in 1978 and the decision remains correct. There would be no motivation for the police 
to follow the "knock and announce" rule. Suppression remains the remedy in Idaho and 
it is required in this case. 
CONCLUSION 
Mr. Kofoed respectfully requests that this Court vacate the district court's order of 
judgment and commitment and reverse the order which denied his motion to suppress. 
DATED th• 15' day of Octobec, 2~ 
JUSTIN M. CURTIS 
Deputy State Appellate Public Defender 
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